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§20.18

§20.18 Alternative funds
procedure.

(a) When, under the provisions of
these regulations, DOC terminates the
funding of a recipient, the Secretary
may, using undisbursed funds from the
terminated award, make a new award
to an alternate recipient, i.e. any pub-
lic or non-profit private organization
or agency, or State or political subdivi-
sion of the State.

(b) The Secretary will require any al-
ternate recipient to demonstrate:

(1) The ability to comply with these
regulations; and

(2) The ability to achieve the goals of
the Federal statute authorizing the
Federal financial assistance.

disbursal

§20.19 Private lawsuits after exhaus-
tion of administrative remedies.

(a) A complainant may file a civil ac-
tion following the exhaustion of admin-
istrative remedies under the Act. Ad-
ministrative remedies are exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
DOC has made no finding with regard
to the complaint; or

(2) DOC issues any finding in favor of
the recipient.

(b) If DOC fails to make a finding
within 180 days or issues a finding in
favor of recipient, DOC shall:

(1) Promptly advise the complainant
of this fact; and

(2) Advise the complainant of his or
her right to bring civil action for in-
junctive relief; and

(3) Inform the complainant that:

(i) The complainant may bring a civil
action only in a United States district
court for the district in which the re-
cipient is located or transacts business;

(ii) A complainant prevailing in a
civil action has the right to be awarded
the costs of the action, including rea-
sonable attorney’s fees, but that the
complainant must demand these costs
in the complaint;

(iii) Before commencing the action,
the complainant shall give 30 days no-
tice by registered mail to the Sec-
retary, the Attorney General of the
United States, and the recipient;

(iv) The notice shall contain the al-
leged violation of the Act, the relief re-
quested, the court in which the com-
plainant is bringing the action, and
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whether or not attorney’s fees are de-
manded in the event the complainant
prevails; and

(v) The complainant may not bring
an action if the same alleged violation
of the Act by the same recipient is the
subject of a pending action in any
court of the United States.
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§23.1 Purpose.

These regulations are intended to
comply with 39 U.S.C. 3220(a)(2), and
the Office of Juvenile Justice and De-
linquency Prevention (OJJDP) guide-
lines (50 FR 46622), to assist in the loca-
tion and recovery of missing children
through the use of penalty mail.

§23.2 Contact person.

Tim Coss, Office of Administrative
Services Operations, U.S. Department
of Commerce (H2063), 14th and Con-
stitution Ave., NW., Washington, DC
20230, Telephone (202) 377-2108.

§23.3 Plan.

(a) The Department of Commerce
will supplement and expand the na-
tional effort to assist in the location
and recovery of missing children
through the economical use of missing
children information in domestic pen-
alty mail directed to the public and
Federal employees.

(b) The Department of Commerce
may include, on or inside authorized
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